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DETAILED ACTION 

1. Applicant's amendment filed on November 09, 2006 has been entered and made of 
record. Currently, claims 1-29 are pending. 

Response to Arguments 

2. Applicant's arguments filed on November 09, 2006 have been fully considered but they 
are not all persuasive. 

-Applicant's amendment to claims 1 1-20 and arguments set forth at pages 14-15 
overcome the rejection of claims 1 1-20 under section 35 USC §101. 

-Applicant's amendment to specification claims 1 1-20 and arguments set forth at page 13 
overcome the objection to the specification under section 37 CFR §1.7 1(a) 

-Applicant's arguments set forth at pages 13-14 with regard to the rejection of claims 2, 
6, 12, 16, 22, and 26 under section 35 USC § 1 12(2) have been fully considered but they are not 
persuasive. In response to applicant's arguments set forth at page 14, the examiner would like to 
offer the following reasons: (a)the rejection set forth in the previous Office action mailed on 
August 17, 2006 was not based on the "enablement" which corresponds to the 35 USC § 1 12(1); 

(b) It appears to be that applicant's arguments in response to 35 USC § 1 12(1) type rejection; 

(c) Thus, such argument is considered inadequate. In this case, each of claims 2, 6, 12, 16, 22, 
and 26 recites an equation which does not exist or is undefined when both "a" and "b" are equal 
to "0" (zero) and "c" is not equal to "0" (zero). When both "a" and "b" are equal to "0" (zero) 
and "c" is not equal to "0" (zero), the result of that recited/claimed equation is equal to infinity. 
Thus, this renders claims indefinite. 
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-In reply to Applicant's arguments set forth at pages 16-19 with regard to the rejections 
of claims 1, 5, 1 1, 15, 21 and 25 under 35 USC § 102(e) based on Wahl's patent (USPN 
6,359,960), the examiner would like to offer the following remarks: First, the claimed "sagittal 
plane" and "axial plane" are not specifically defined in the claim and the examiner is entitled to 
the broadest reasonable interpretation. So, any orthogonal planes meet claimed "sagittal plane" 
and "axial plane". In this case, the 3D representation of the 3D image of patient's head shown 
in figures 1 and 2 of Wahl et al. includes at least two orthogonal planes and therefore Wahl 
teaches the claimed features. Lastly, in figures 1-2 and column 4 lines 1-22 of Wahl, the 3D 
volume data set of the patient's head 1 is generated from a series of 2D projections of head 1 
picked up by X-ray system which travels or moves on orbit K. Thus, 3D volume data of 
patient's head as shown in figure 1 does include image of patient's head from left or right of the 
patient's head and this refers to the so called "sagittal plane". This interpretation is consistent 
with applicant's disclosed specification page 5 line 4 or paragraph [0020]. Furthermore, the 
generating 3D volume data of patient's head as shown in figure 1 does inherently include image 
of patient's head from the top of the head of the patient this refers to the so called "axial plane". 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 2, 6, 12, 16, 22, and 26 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The advanced statements as set forth in paragraph 2 above are incorporated herein. 



Application/Control Number: 10/065,869 Page 4 

Art Unit: 2624 

It is noted each of these claims recites an equation including parameters denoted as "a", 
"b", and "c". However, each of these parameters a-c is not clearly defined as to what it refers to. ' 
Furthermore, the equation as recited in each of claims 2, 6, 12, 16, 22, and 26 does not exist or is 
undefined when both "a" and "b" are equal to "0" (zero) and "c" is not equal to "0" (zero). That 
is, when both "a" and "b" are equal to "0" (zero) and "c" is not equal to "0" (zero), the result of 
such claimed equation is infinity. Thus, this renders claims indefinite. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

6. Claims 1, 5, 11, 15, 21, and 25 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Wahl et al. (USPN 6,359,960. Art of record filed 6/1 1/04 and referred as "Wahl" 
hereinafter). 

The advanced statements as set forth in paragraph 2 above are incorporated hereinafter. 

Regarding claim 1, Wahl teaches method of labeling orthogonal images (i.e., figures 1-2 
and 5) comprising: identifying a primary image taken in a first sagittal plane (see figure 1 and 
col. 4 lines 14-22: note 3D volume data set acquired from the series of 2D projections; also see 
figure 2 for plurality of 2D projection planes denoted at P1-P4. Furthermore, the generating 3D 
volume data of patient's head as shown in figure 1 does inherently include image of patient's 
head from left or right of the patient's head and this refers to the so called "sagittal plane". This 
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interpretation is consistent with applicant's disclosed specification page 5 line 4 or paragraph 
[0020]); identifying a plurality of secondary images taken in axial planes orthogonal to the first 
sagittal plane (see figure 1 and col. 4 lines 14-22: note 3D volume data set acquired from the 
series of 2D projections; also see figure 2 for plurality of 2D projection planes denoted at P1-P4. 
Furthermore, the generating 3D volume data of patient's head as shown in figure 1 does 
inherently include image of patient's head from the top of the head of the patient this refers to the 
so called "axial plane". This interpretation is consistent with applicant's disclosed specification 
page 5 line 6 or paragraph [0020]); associating a label to. a point in the primary image (see 
markers 6', 9', 6, 9, 6.1-6.4, 7.1-7.4, 8.1-8.4, and 9.1-9.4 mentioned in col. 4 lines 23-43 and 
figures 1-2); calculating a distance from the point to a line of intersection between the primary 
image and each secondary image in the plurality of images (see figures 2, 5 and abstract); and 
associating the label to a secondary image in the plurality of secondary images having a line of 
intersection with the primary image closest to the point (see figures 2, 5 and col. 6 lines 55-67 
and col. 7 lines 47-67). 

It is noted that claims 1 1 and 21 recite similar features called for in claim 1 above. Thus, 
claims 1 1 and 21 are also rejected for the same reasons as set forth above. 

Regarding claims 5, 15, and 25, it is noted that these claims recite similar features called 
for in claim 1 with additional of claimed "first and second labels". The advance statements 
applied to claim 1 above are incorporated herein. Wahl further teaches labels (see markers 6', 
9', 6, 9, 6.1-6.4, 7.1-7.4, 8.1-8.4, and 9.1-9.4 mentioned in col. 4 lines 23-43 and figures 1-2. 
Note that any two markers mentioned in this cited portion refers to the so called first and second 
labels). 
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Allowable Subject Matter 

7. Claims 2, 6, 12, 16, 22, and 26 are objected to as being dependent upon a rejected base 
claim and being rejected under 35 U.S.C. 1 12, 2nd paragraph set forth in this Office action, but 
would be allowable if rewritten (a)in independent form including all of the limitations of the base 
claim and any intervening claims and (b)to overcome the rejection(s) under 35 U.S.C. 1 12, 2nd 
paragraph, set forth in this Office action. 

8. Claims 3, 4, 7-10, 13-14, 17-20, 23, 24, and 27-29 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten (a)in independent form including 
all of the limitations of the base claim and any intervening claims. 

9. The following is a statement of reasons for the indication of allowable subject matter: 
The prior art of record fails to teach or suggest the claimed features as recited in claims 3, 

4, 7-10, 13-14, 17-20, 23, 24, and 27-29. 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duy M. Dang whose telephone number is 571-272-7389. The 
examiner can normally be reached on Monday to Friday from 6:00AM to 2:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen D. Lillis can be reached on 571-272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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